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Texas Property Tax

I[ntroduction to Appraisal Review Boards

What legal guidelines and precedents do you face as a mem-
ber of an appraisal review board (ARB)? Who schedules pro-
tests and challenges? How do you decide what is a fair ruling
on a protest or challenge? What is the limit of your author-
ity? How do you let property owners and taxing units know
your decisions? These questions and many more are routinely
faced by ARB members.

In counties with a population of 120,000 or more, the local
administrative district judge appoints ARB members. In all
other counties, ARB members are appointed by the appraisal
district board of directors.! The directors provide the budget
for ARB operations as authorized by statute, but are prohib-
ited from communicating with the ARB concerning matters
that could be the subject of hearings except as authorized by
law.> The ARB is a decision-making body that issues deter-
minations of statutorily-authorized protests and challenges
brought by property owners and taxing units.> ARB mem-
bers are not a party to the protest. ARBs are appointed to
act independently of the appraisal district and to make fair
and impartial determinations. ARBs only have the authority
specifically given by statute.

An appearance before the ARB is often the first time a prop-
erty owner faces a decision-making body of government. The
ARB is encouraged to make the experience a positive one by
its demeanor and professionalism. All ARB members should
demonstrate fairness and courtesy in conducting hearings and
consider the evidence presented by all parties to the protests.

The ARB may have to interpret the meaning of the Tax Code
in some protests. For example, the legal requirements for
exemption qualifications may require interpretation. When
such interpretation is needed, the ARB should seek legal ad-
vice from its attorney.

Tex. Tax Code § 6.41(d) and (d-1)

Tex. Tax Code §§ 5.041,6.411,6.414,6.42 and 6.43
Tex. Tax Code §§ 41.07 and 41.47

Tex. Tax Code § 6.43(a)

AW ow =

The ARB has no role in the day-to-day operations of the ap-
praisal office or in appraising property. It does not instruct the
appraisal staff about how to perform appraisals. The staff of the
appraisal district is authorized to provide clerical assistance.’

The ARB has the authority to change a value or correct the
appraisal records on a protest, motion or challenge that has
been filed.® In certain circumstances, the chief appraiser must
make the reappraisals or correct the records ordered by the
ARB. Only in resolving property owner protests or motions
to correct can the ARB make changes or set a value.®

This manual is designed to help newly-appointed ARB mem-
bers find answers to the many questions they will encounter in
their work and to help them perform their duties effectively. The
manual provides general information about policy, procedures
and legal guidelines. It outlines official responsibilities, available
resources and the chronology of the review process. The manual
serves as the text for the official training course. This manual is
not the same as the text used for the continuing education course
that ARB members must take after taking this course, and it is
not and cannot be substituted for that course.

A member of the ARB may not participate in a hearing con-
ducted by the board unless the person has completed the new
member training and received a certificate of course comple-
tion from the Comptroller’s office.” At the conclusion of this
course, each member of an ARB in attendance shall com-
plete a statement, on a form prescribed by the Comptroller’s
office, indicating that the member will comply with the re-
quirements of the Tax Code in conducting hearings.'

Exhibit 1 lists important DOs and DON’Ts that allow ARB
members to be successful when conducting a hearing and re-
viewing evidence.

Tex. Tax Code § 6.43(f)
Tex. Tax Code §§ 25.25,41.07 and 41.47
Tex. Tax Code § 41.08
Tex. Tax Code §§ 41.07 and 41.47
Tex. Tax Code § 5.041(b)
0 Tex. Tax Code § 5.041(b-1)
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10.

EXHIBIT 1

Appraisal Review Board DOs and DON'Ts

DOs

DO act in a professional, courteous and respectful manner
at all times.

DO make eye contact and listen attentively to the property
owner and the appraisal district representative when they
are presenting evidence and arguments.

DO have ARB procedures comply with the Comptroller’s
model hearing procedures.

DO let the parties know how many copies of evidence to
bring to the hearing as part of the ARB procedures and
remind them orally at the beginning of the hearing.

DO post the procedures in the hearing room as required by
law and follow them.

DO ensure that hearings are scheduled at reasonable
intervals and times, including weekends or evenings, as
provided by law, and that hearings for property owners not
represented by agents are set at times and dates certain.

DO ensure that the protesting party and the appraisal
district representative exchange evidence prior to the start
of the hearing.

DO get legal advice from an attorney when questions arise.

DO deliberate openly and make determinations without
bias.

DO maintain accurate hearing records, including retaining
copies of evidence and ensuring that the hearings are
properly recorded.

—_

DON'Ts

DON'T make rude remarks, become argumentative,
threaten or attempt to intimidate anyone.

DON’T show favoritism to either the property owner or the
appraisal district or become an advocate for either party.

DON’T exhibit a personal relationship with appraisal
district staff or the property owner. If you cannot be
impartial, you may not participate in the hearing.

DON'T let your attention wander and DON'T sleep during
a hearing.

DON'T refuse to admit documents into evidence unless
advised by legal counsel to take such an action. Simply
weigh the relevance or sufficiency of the evidence to make
a decision.

DON'T ask the appraisal staff for direction on a
questionable issue. Always seek independent legal advice
from the ARB attorney.

DON'T present testimony or become a party to the hearing
through your words and actions.

DON’T make a determination that is not supported by the
evidence presented at the hearing.

DON'T whisper, text or pass notes when discussing an
issue before making a determination.

10. DON'T talk about pending protests to anyone.

Source: Texas Comptroller of Public Accounts.
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Texas Property Tax

Chapter 1

ARB Member Qualifications,
Appointment and Oath

Who can serve
Tax Code Chapter 6, Subchapter C addresses who is and is

not eligible to serve on the ARB. To serve on the ARB, an
individual must have lived in the appraisal district for at least
two years before taking office.!’? ARB members do not need
any special qualifications, but they may not serve on the ARB
if, at the time of service, they are:

* members of the appraisal district board of directors;

* officers or employees of the appraisal district;

* members of the governing body, employees of a taxing
unit; or

 employees of the Comptroller’s office.®

A person who has served for all or part of three consecutive
terms as an ARB member is ineligible to serve during a term
that begins on the next Jan. 1 following the third of those con-
secutive terms.'* This means that a person must skip a term
and can be reappointed thereafter.

For counties with populations of more than 100,000, a person
may not serve if the person: (1) is a former member of the
board of directors, former officer or former employee of the
appraisal district; (2) has served as a member of the govern-
ing body or officer of a taxing unit for which the appraisal
district appraises property, until the fourth anniversary of the
date the person ceased to be a member or officer; or (3) has
appeared before the ARB for compensation during the two-
year period preceding the date the person is appointed.'®

An individual cannot serve as an ARB member if he or she
is related within the second degree by blood or marriage to

12 Tex. Tax Code § 6.41(c)

13 Tex. Tax Code § 6.412(c)
4 Tex. Tax Code § 6.412(e)
15 Tex. Tax Code § 6.412(d)

a person engaged in appraising property for property tax
purposes or a tax agent paid to represent property owners
in proceedings in the appraisal district. Knowingly violat-
ing this provision is a Class B misdemeanor. An individu-
al cannot serve as an ARB member if he or she is related
within the third degree by blood or second degree by mar-
riage to a member of the appraisal district’s board of direc-
tors.'® Exhibit 2 provides details on degrees of consanguinity
(blood relations) and affinity (marriage relations).

The law also bars an individual from ARB service if he or
she, or a business entity in which he or she has a substantial
interest, has a contract with the appraisal district or with a
taxing unit served by the appraisal district. Likewise, the tax-
ing units and the appraisal district are prohibited from con-
tracting with an ARB member or a business entity in which
an ARB member has a substantial interest. Substantial inter-
est is defined as either: combined ownership by the member
or the member’s spouse of at least 10 percent of the voting
stock or shares of the business or service by the member or
the member’s spouse as a partner, limited partner or officer
in the business entity."”

An individual may not be eligible to serve on the ARB if he
or she holds some other paid public office. The Texas Con-
stitution does not allow a person to hold more than one paid
public office.'® ARB members should contact legal counsel to
interpret what constitutes a paid position or whether a public
officer is receiving compensation.

16 Tex. Tax Code § 6.412(a)-(b)
17" Tex. Tax Code § 6.413(d)
18 Tex. Const. art. XVI, § 40
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EXHIBIT 2
Chart of Kinship for Appraisal Personnel
Degrees of Consanguinity and Affinity Prohibitions

By Consanguinity
« Parents
« Children

By Affinity
- Spouses of relatives listed under
first degree consanguinity

By Consanguinity

« Grandparents

+ Grandchildren

+ Brothers &sisters

By Affinity

- Spouses of relatives listed under

By Consanguinity

- Great grandparents
- Great grandchildren
+ Nieces & nephews

+ Aunts & uncles

By Affinity

+ Spouse second degree consanguinity NO PROHIBITIONS
« Spouse’s parents « Spouse’s grandparents

+ Spouse’s children + Spouse’s grandchildren

- Stepparents « Spouse’s brothers & sisters

« Stepchildren

Eligibility Restrictions for Chief Appraisers, Directors, ARB Members and Others

« ARB members are ineligible to serve if they are related within the second degree by consanguinity or affinity to someone
engaged in the business of appraising property for compensation for use in property tax proceedings before the appraisal
district or ARB or of representing property owners for compensation in the appraisal district (Tax Code Section 6.412(a)(1)).

- ARB are ineligible to serve if they are related within the third degree by consanguinity or within the second degree by affinity to
a member of the appraisal district’s board of directors (Tax Code Section 6.412(a)(3)).

- ARB members are ineligible to serve if they or their spouses have substantial interests in contracts with the appraisal district or
taxing units participating in the district (Tax Code Section 6.413(a)).

- ARB members may not participate in a property owner protest in which they are related to a party by affinity within the second
degree or by consanguinity within the third degree (Tax Code Section 41.69).

- Chief appraisers are disqualified from employment if related within the second degree by consanguinity or affinity to someone
engaged in the business of appraising property for compensation for use in property tax proceedings or of representing
property owners for compensation in the appraisal district (Tax Code Section 6.035(a)).

- Directors of appraisal districts are ineligible to serve if related within the second degree by consanguinity or affinity to someone
engaged in the business of appraising property for compensation for use in proceedings before the appraisal district or ARB or
of representing property owners for compensation in that district (Tax Code Section 6.035(a)).

- Chief appraisers or individuals related to chief appraisers within the second degree by consanguinity or affinity may not
prepare appraisals to be used as evidence in protests or challenges concerning property that is taxable in the appraisal district
in which the chief appraiser is employed (Tax Code Section 6.035(d)).

- Directors of appraisal districts are ineligible to serve if they or their spouses have substantial interests in contracts with the
appraisal district or taxing units participating in the appraisal district if the contract relates to property tax (Tax Code Section
6.036(a)).

« Persons may not be employed by the appraisal district if they are related to a member of the board of directors within the
second degree by affinity or within the third degree by consanguinity (Tax Code Section 6.05(f)).

« Persons or their spouses may not be employed by or contract with the appraisal district if they are related to the chief appraiser
within the first degree by consanguinity or affinity (Tax Code Section 6.05(g)).
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The Tax Code disqualifies a person from serving on an ARB
if the person owns property on which delinquent property
taxes have been owed for more than 60 days after the date the
person knew or should have known of the delinquency. This
restriction does not apply if the person is paying the delin-
quent taxes under an installment payment agreement or has
deferred or abated a suit to collect delinquent taxes."

Appointing the ARB - size and terms

The appraisal district directors, except in counties with a

population of 120,000 or more, appoint ARB members. The
boards of directors of two or more adjoining appraisal dis-
tricts may operate a consolidated ARB by interlocal agree-
ment. The appraisal district board of directors determines the
number of ARB members to serve on the ARB, with a statu-
tory minimum of three members.?

In counties with a population of 120,000 or more, the local
administrative district judge (the judge) appoints the ARB
members.?! The judge may make ARB appointments directly
or may, by written order, appoint from three to five persons
to perform the duties of ARB commissioners. If the judge
chooses to appoint ARB commissioners, each commissioner
must have the same qualifications as those required of an
ARB member. ARB commissioners serve a one-year term
beginning Jan. 1. The judge may reappoint ARB commis-
sioners to successive terms at his or her discretion.?

ARB commissioners are not disqualified from serving as a
member of the ARB. They meet to perform their duties as di-
rected by the judge. The county’s appraisal district is required
to provide the judge or the ARB commissioners, as the case
may be, the number of positions that require appointment to the
ARB. The appraisal district is also required to provide the judge
or ARB commissioners any reasonable assistance they request.??

ARB commissioners must provide a list of proposed ARB
members to the judge when requested by the judge, but no lat-
er than Jan. 1 of each year. The list must include at least five
more names than the number of ARB positions to be filled.
The judge may accept the proposed names or reject the list
and return it to the ARB commissioners. If the judge rejects

19 Tex. Tax Code § 6.412(a)(2)(A) and (B)

20 Tex. Tax Code § 6.41

2l Tex. Tax Code § 6.41(d-1)

22 Tex. Tax Code § 6.41(d-2) and (d-8)

2 Tex. Tax Code § 6.41(d-4), (d-5) and (d-6)

the list, the ARB commissioners must propose a new list until
it is acceptable to the judge. When the judge is satisfied with
the list presented to him or her by the ARB commissioners,
the judge will enter an order designating the individuals as
members of the ARB.>* An ARB member (along with a chief
appraiser, CAD employee or agent, member of the board of
directors, property tax consultant or agent) commits an of-
fense if the person communicates with the judge regarding
the appointment of ARB members except as provided.”

ARB members in all counties serve two-year staggered terms;
approximately half the members’ terms expire each year.
Terms begin Jan. 1. The appraisal district board of directors
must adopt a resolution providing for staggered terms, so that
the terms of as close to one-half of the members as possible
expire each year. In making the initial or subsequent appoint-
ments, the board of directors or, in the exception counties, the
judge or the judge’s designee, must indicate which members
are to serve one-year terms required to comply with the stag-
gered provisions of the law.*

Taxing units that vote for appraisal district directors may dis-
approve certain appraisal district board of directors’ actions,
including the appointment of an ARB member. To do so, a
majority of a voting taxing unit’s governing body must pass
a resolution within 15 days after the appraisal district board
appoints the member.”’

ARB member removal

Under certain circumstances, a majority of the appraisal district

directors may remove ARB members. In the exception counties,
the judge or the judge’s designee may remove an ARB member
appointed by them.?® While the law does not require the apprais-
al district board of directors to adopt a specific procedure for the
removal of ARB members, it may be a good practice.

The appraisal district board of directors may remove an ARB
member for the following reasons:

* ARB member’s relative is a fee appraiser or tax agent
appearing before the ARB;*

2 Tex. Tax Code § 6.41(d-7) and (d-9)
2 Tex. Tax Code § 6.41(i)

20 Tex. Tax Code § 6.41(e)

27 Tex. Tax Code § 6.10

2 Tex. Tax Code § 6.41(f)

2 Tex. Tax Code §§ 6.41(f) and 6.412
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Texas Property Tax

Chapter 2

ARB General Operations

By April 1, or as soon thereafter as practicable, if the prop-
erty is a single-family residence that qualifies for a residence
homestead exemption, or by May 1, or as soon thereafter as
practicable, in connection with any other property, the chief
appraiser must deliver a clear and understandable written no-
tice to a property owner of the appraised value of the owner’s
property.® This notice is required if any of the following
applies:

* the appraised value of the property is greater than it was
in the preceding year;

e the appraised value of the property is greater than the
value rendered by the property owner;

e the property was not on the appraisal roll in the preced-
ing year;

* an exemption or partial exemption approved for the
property for the preceding year was canceled or re-
duced for the current year;*

* the property was reappraised in the current year;

e the ownership changed from the preceding year; or

e the property owner makes a written request for a
notice.™

The law requires the chief appraiser to publish notice of the
manner in which a protest before the ARB may be brought by
a property owner. The notice must describe how to initiate a
protest; set out the deadlines for filing a protest; and explain
the manner in which an ARB order may be appealed. The
Comptroller’s model notice is Property Tax Protest and Ap-
peal Procedures (Exhibit 6).

2 Tex. Tax Code § 25.19

3 Tex. Tax Code § 25.19(a)(4)
3 Tex. Tax Code § 25.19(g)

3 Tex. Tax Code § 41.70

The notice must appear in a one-quarter-page ad in a news-
paper having general circulation in the county for which the
appraisal district is established. The notice may not be pub-
lished in the part of the paper in which legal notices and clas-
sified advertisements appear.>® The notice also must comply
with Comptroller Rule 9.3064.5

While the property owner has up to 15 days to prepare for a
hearing, the property owner may waive this right and ask to
meet with the ARB sooner.*®

Tax Code Section 1.085 allows for an agreement between the
chief appraiser and the property owner or owner’s agent for
the delivery of notices. This could include the notice of protest
submitted to the ARB. If there is a written electronic agree-
ment between the parties, a notice of protest could be sent to
an appraisal district by fax or email. If an appraisal district
receives any electronic protest notices without this written
agreement, the ARB’s legal counsel should be consulted.

Professionalism

A property owner’s protest hearing is the ARB’s most impor-

tant opportunity for promoting good public relations. Proper-
ty owners may base their opinions of the property tax system
in general, and the ARB in particular, on their experience at
the hearing. Fair and impartial hearings are required and the
ARB should make every effort to ensure that it conducts the
hearings in such a manner. The ARB should conduct its busi-
ness professionally and consider how the public perceives it.
It should make every effort to make the hearings welcoming
to all parties.

36 Tex. Tax Code § 41.70
57 34 Tex. Admin. Code § 9.3064
3% Tex. Tax Code § 41.46(a)
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Hearing location and procedures

Generally, ARB hearings must be conducted at the appraisal

office because of budgetary and administration issues. The
ARB may consider conducting some hearings at other loca-
tions for the convenience of property owners.

The ARB is required to adopt hearing procedures.” When es-
tablishing procedures, the ARB is required to follow the Comp-
troller’s model hearing procedures that must address specific
issues and follow Comptroller rules, including those regarding
ARB records, evidence exchange and audiovisual equipment
requirements.® The Comptroller’s model hearing procedures
may be found at the end of this manual as Exhibit 26.

The Tax Code directs that hearing procedures “to the greatest
extent practicable shall be informal.”¢' Hearing procedures
are legally required. Well-designed procedures can help the
ARB do its work.

The law requires certain ARB hearing practices. The ARB
must give each party the right to offer evidence, examine and
cross-examine witnesses and present arguments on protest
subjects. A property owner is entitled to elect to present his or
her case at the hearing either before or after the appraisal dis-
trict presents its case.”? The ARB’s procedures should reflect
these and other hearing rights of property owners.®®

The ARB must adopt a procedure that provides for protest
hearings during evening hours or on a Saturday or Sunday.**
The ARB’s procedures should inform property owners of
these times.

The procedures must be made available to the public. The
ARB must post written ARB hearing procedures in a promi-
nent place in each room in which it holds hearings. In addi-
tion, the ARB must provide its hearing procedures to a pro-
testing property owner.%

ARB members should review their current written procedures,
preferably at the first meeting after Jan. 1, when terms of office
for new members begin. The ARB should make it a practice to

% Tex. Tax Code § 41.66(a)

% 34 Tex. Admin Code §§ 9.803 and 9.805.
1 Tex. Tax Code § 41.66(b)

02 Tex. Tax Code § 41.66(b)

% Tex. Tax Code § 41.66(b)

% Tex. Tax Code § 41.71

% Tex. Tax Code § 41.66(a)

review its procedures at its first meeting to make certain they
incorporate any changes the Legislature may have made that
impact ARB operations and property owner remedies.

Scheduling

The ARB, through the clerical staff assigned to it, should as-
sign a case number to each protest and challenge. A numbering
system helps keep track of all records and evidence. The ARB
then places the protests or challenges on a hearing schedule.
The schedule states the date and time of each hearing, the na-
ture of each protest or challenge, a property description and
other information. The ARB may not schedule a hearing on
a property value before a property owner has filed a protest.%

A property owner may appear at the protest hearing in one of
three ways:

1. in person to offer evidence and argument;

2. by telephone conference call to offer argument with evi-
dence offered and delivered by affidavit before the hear-
ing begins; or

3. by written affidavit to offer evidence and argument deliv-
ered to the ARB before the hearing begins. ¢

A property owner does not waive the right to appear in per-
son at the protest hearing by submitting an affidavit to the
ARB or by electing to appear by telephone conference call.
The ARB is to consider an affidavit submitted only if the
property owner does not appear in person at the hearing.

If the property owner states in the affidavit that he or she does
not intend to appear at the hearing, or state in the affidavit
whether he or she intends to appear in person and has not
elected to appear by telephone conference call, the ARB is
not required to consider the affidavit at the scheduled hearing
and may consider the affidavit at a hearing designated for the
specific purpose of processing affidavits.

The ARB must conduct a protest hearing by telephone con-
ference call if:

e the property owner provides sufficient written notice to
the ARB of the owner’s intent to appear by telephone
conference call; or

6 Op. Tex. Att’y Gen. No. GA-311 (2005)
97 Tex. Tax Code § 41.45(b)
% Tex. Tax Code § 41.45(n)
® Tex. Tax Code § 41.45(n)
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* the ARB proposes that the hearing be conducted in that
manner and the property owner agrees.

Notice to the ARB is provided either in the notice of protest
or by written notice filed with the ARB no later than the 10th
day before the date of the hearing”® A property owner who
appears by telephone conference call must offer any evidence
by affidavit submitted to the ARB before the hearing begins.”!

A hearing the ARB conducts by telephone conference call
must be held in a location equipped with telephone equip-
ment that allows each board member and the other parties to
the protest who are present at the hearing to hear the property
owner offer argument.”> The ARB shall provide a telephone
number for the property owner to call to participate in the
hearing.”® A property owner is responsible for providing ac-
cess to a telephone conference call hearing to another person
that the owner invites to participate in the hearing.”

If more than one protest is filed relating to the same property,
the ARB must schedule a single hearing on all timely filed pro-
tests that relate to the property. The ARB must also schedule
joint hearings for all owners of a property owned in fractional
or undivided interest. These include mineral properties.”

A hearing on a protest filed by a property owner who is not
represented by an agent designated under Tax Code Section
1.111 must be set for a time and date certain. If the hearing
is not commenced within two hours of the time set for the
hearing, the ARB must postpone the hearing if requested by
the owner.”s

The ARB is required to grant a property owner or owner’s
agent request that the ARB schedule hearings on protests
concerning up to 20 designated properties, identified in the
same notice of protest, on the same day.”

Time limits

The ARB procedures may include a provision limiting each
protest hearing to a reasonable time that allows for full pre-
sentation of the property owner’s evidence, cross-examination

0 Tex. Tax Code § 41.45(b-1)

I Tex. Tax Code § 41.45(b)

2 Tex. Tax Code § 41.45(b-2)(2)
3 Tex. Tax Code § 41.45(b-2)(1)
7 Tex. Tax Code § 41.45(b-3)

5 Tex. Tax Code § 41.45(a)

6 Tex. Tax Code § 41.66(i)

7 Tex. Tax Code § 41.66(j)

and arguments. This helps ensure that protests and challenges
are completed in a timely manner. Any limit should be rea-
sonable and flexible.

The hearing procedures may give the presiding officer the au-
thority to extend the hearing. Property owners are entitled to
a reasonable amount of time to present relevant evidence and
argument. What is reasonable depends on the circumstances
of each protest. A protest about a residential property usually
requires less presentation time than a complex protest involv-
ing a large industrial property, for example.

Support staff and legal counsel

The appraisal office may provide clerical assistance to the
ARB, including assisting the board with the scheduling and
arranging of hearings.”

The ARB may employ legal counsel as provided by the ap-
praisal district budget, or the ARB may use the services of
the county attorney.” The county attorney for the county in
which the appraisal district is established may provide le-
gal services to the ARB notwithstanding that the county at-
torney or an assistant to the county attorney represents or
has represented the appraisal district or a taxing unit that
participates in the appraisal district in any matter.® The ap-
praisal district may specify in its budget whether the ARB
is required to use the county attorney or employ a private
attorney. If the budget authorizes the ARB to employ legal
counsel, the budget must provide for reasonable compensa-
tion to be paid to the attorney serving as legal counsel to
the ARB. The appraisal district cannot require the board to
employ a specific attorney. ®!

An attorney or law firm is prohibited from serving as the
ARB’s attorney, if within the prior year, either has represent-
ed a property owner who owns property in the appraisal dis-
trict, a taxing unit that participates in the appraisal district or
the appraisal district in certain matters specified in statute.®
The attorney is also prohibited from acting as an advocate
in a hearing or proceeding conducted by the board. The at-
torney may provide advice to the board during a hearing and
is required to disclose to the board all relevant legal authority
in the controlling jurisdiction that is known to the attorney

78 Tex. Tax Code § 6.43(f)
7 Tex. Tax Code § 6.43(a)
8 Tex. Tax Code § 6.43(c)
81 Tex. Tax Code § 6.43(e)
82 Tex. Tax Code § 6.43(b)
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and not disclosed by the parties. The attorney is required to
disclose a material fact that may assist the board in making
an informed decision regardless whether that fact is adverse
to a party.®

ARB records

The ARB should keep good records of proceedings.® It

should establish procedures to ensure that the evidence pre-
sented is identified, the procedural requirements of law are
met and other information is maintained.

Although a district court may not admit in evidence the fact
of prior action by the ARB (except to the extent necessary
to establish its jurisdiction),® information maintained by the
ARB may be used in litigation. Comptroller Rule 9.803% re-
quires the ARB to keep the following records of the hearing:

* the names of the ARB members present and the date of
the proceeding;

* the name of the chief appraiser or his designee present
at the proceeding;

* the names of all other people appearing at the proceed-
ing on behalf of the appraisal district;

* the name and residence address of the property owner
or the challenging taxing unit, as applicable;

* the names of any people appearing at the proceeding
on behalf of the board and any protesting or challeng-
ing party, a description of their relationship to the party
on whose behalf they are appearing and a copy of any
legally required written authorization for their appear-
ance in a representative capacity;

e a description of the property subject to protest or
challenge;

* the notice of protest, challenge petition, or other docu-
ment that gave rise to the proceedings and any written
motions submitted to the board;

e all affidavits signed by the ARB members in accor-
dance with Tax Code Section 41.66(f)-(g);

e an audio recording of testimony presented during the
proceeding or a written summary of testimony if no au-
dio recording is made;

* all documents or physical evidence, including affidavits
admitted as evidence;

8 Tex. Tax Code § 6.43(d)

8 Tex. Tax Code § 41.68

85 Tex. Tax Code § 42.23(b)

86 34 Tex. Admin. Code § 9.803

* the name and residence address of every witness and a
statement that the witness testified under oath;

 any formal motions made and the ARB’s ruling on the
motions;

« all written requests for subpoenas, copies of subpoenas
issued, all responses to subpoenas, and records indicat-
ing compliance with Tax Code Section 41.61;

e all records pertaining to service and enforcement pur-
suant to Tax Code Section 41.62;

e all records pertaining to compensation for subpoenaed
witnesses and records indicating compliance with Tax
Code Section 41.63;

¢ the final order the ARB issued;

e the date of any final order and the date the notice is
placed in the mail; and

e all notices pertaining to the protest or challenge re-
ceived by the board pursuant to Tax Code Section 42.06.

Conflicts of interest

ARB members must comply with all conflict of interest laws.

The Local Government Code requires ARB members not to
participate in a vote or decision in which they or one of their
close relatives has a substantial interest.®” Under this law, the
ARB member must file an affidavit stating the person’s inter-
est (Exhibit 7).

Substantial interest is defined as the following interest:

* in a business, if one owns 10 percent or more of its vot-
ing stock or shares, or owns either 10 percent or more
or $15,000 or more of its fair market value or received
more than 10 percent of one’s gross income from it in
the previous year; or

¢ in real property, if one owns $2,500 or more of the fair
market value of the property, whether title is legal or
equitable.

The Tax Code bars ARB members from taking part in any
property owner protest in which they or one of their close
relatives has an interest.*® The ARB member cannot partici-
pate in the protest hearing or determination. When an ARB
member determines he or she has an interest in a protest, the
ARB member must abstain from joining in any discussions
or votes on the issue.¥

87 Tex. Local Gov’t. Code Chapter 171
8 Tex. Tax Code § 41.69
8 Tex. Tax Code § 41.69
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If there could be the appearance of favoritism or a conflict of
interest, even if the ARB member does not believe he or she
would actually be influenced, the Comptroller’s office rec-
ommends that the ARB member should not participate in the
hearing. The public must perceive the ARB as a fair and im-
partial body where no person, business or property is favored
over another.

ARB members should take great care to avoid conflicts
of interest or the appearance of improper actions. Keep in
mind that a member of an ARB “may not participate in the
determination of a property owner protest in which he is
interested.”®

If a court finds a violation of the law, it may nullify the ARB
decision. A violation of Local Government Code Chapter 171
could result in the commission of a Class A misdemeanor.”!

% Tex. Tax Code § 41.69
o1 Tex. Local Gov’t Code § 171.006
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